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2. LAND USE ITEMS FOR DISCUSSION AND POSSIBLE ACTION: 
 

c. Rogers, Gary & Micki, FINAL PLAT (PZ.17.2181), requesting review and approval of a Final 
Plat for property addressed as 700-800 E. Northgate Drive to replat Lot 36, Block 1 and Lot 
14, Block 2, 5th Section in order to create 12 residential lots and 1 common area in the RSS 
(Residential Single-Family Small-Lot) zoning district and a request to consider design 
modifications to the public water main extension per Section 23.64 and 23.357. 

 
Mr. Mike Beaty, Development Review Manager, presents staff’s amended report and findings. 
 
Commissioner Buchert asks about the project approved previously for confirmation that it does not have 
any private water lines; Mike confirms it does not.  Commissioner Buchert comments about having an 
issue with the private water service lines, especially those running across multiple properties. 
Commissioner Buchert states that it will become a significant issue in 20 to 30 years as to who will 
maintain them if there is a problem with one neighbor against another neighbor. Commissioner Buchert 
advises that he has not had a good experience with that. 
 
Mike states that they are not proposing a private main but there would be, for Lots 1, 2, 3, 4 and 5, a 
bank of water meters set on the corner of Hartford and E. Baker Court.  Commissioner Buchert states 
that this is the issue he ran into time and time again in Tulsa where the issue would be in the water 
service line three houses down from the meter bank and the property owner believes the City should fix 
it but it’s a private service line.   
 
Commissioner Buchert states that he would much rather see a water line that meets ODEQ 
requirements, but not City requirements but have it publicly maintained than to have all of the private 
service lines.   
 
Mike continues with staff findings. 
 
Vice-Chair Rickelman asks when the water line issue became known as it wasn’t talked about during the 
March 7th meeting at all; Mike responds that its usually during the preliminary plat stage, there are 
proposed water lines and locations but final designs are not done until now so it came up during the 
design phase of the public improvements.  
 
Chair Marler opens the public hearing and asks if there is anyone who would like to speak in favor of the 
proposed Final Re-plat. 
 
Mrs. Kelly Harris of Keystone Engineering, 923 S. Lowry, comes to speak on the following: 

 Speaking on behalf of the owner. 

 The Planning Commission has seen this both for the rezoning and approval of the 
preliminary plat. 

 It was discovered that these additional houses would not impact the current water pressure. 

 It was discussed that the new water line, however, could not meet the new City standard 
requirement for the 40 psi. 

 Applicant proposed the alternative of the private water (service) lines. 

 All of these lots would be served off of a current main but would have private access 
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easements and lines. 

 Available for questions if needed. 
 
Commissioner Buchert asks how many lots the private service lines will go through before it serves a 
home; Mrs. Harris responds three lots maximum.  Commissioner Buchert comments about the lines being 
parallel and the impact it would have if one breaks causing others to break; Mrs. Harris responds that 
would be true in this area. 
 
Chair Marler asks if there is anyone else who would like to speak in favor; none respond. Chair Marler 
asks if there is anyone who would like to speak in opposition; none respond.  
 
Chair Marler closes the public hearing and asks for staff’s alternatives. 
 
Mike presents alternatives, which are: 

1. Accept findings and approve the proposed Final Re-plat and allow the removal of the improvement 
requirement. 

2. Find that the Final Re-plat is not an appropriate use for the property based on the impacts to the 
surrounding vicinity and do not approve the Final Re-plat and water line modifications. 

3. Find that additional information or discussion is needed prior to making a decision and table the 
request to a certain date.  

 
Commissioner Lane comments about the private water line and Commissioner Buchert advises that if the 
Final Plat moves forward that he would like to be on record in regards to his opposition to private water 
service lines.  
 
Commissioner Lane asks if the Planning Commission is allowed to waive the water pressure requirement 
of 40 psi in order to avoid use of private water lines across multiple properties; Mike advises that it is not 
a requirement that can be waived and explains that the only thing the Planning Commission can do is 
waive a requirement for the plat and allow the private service lines, but the waiver of the 40 psi or 
anything related to the function of the public main is a broader requirement and only the Water 
Resources Director can approve that request and they are hesitant to do that.  Mike explains further that 
when a standard is set, you want to try to meet that, not so much for this area, but there are others 
where there are flow and volume issues and the requirement does have a unique purpose. 
 
Commissioner Lane and Commissioner Buchert express concern as they want to be able to see a 
developer use their land but also understand staff’s position with the privatization of the line.   
Further discussion is held between the Commissioners regarding the implications of building here in 
regards to the private water lines running across multiple properties with the addition of a new street.  
Discussion is held about very few realtors disclosing that there are private lines on properties and the 
issues that could arise and be an issue for the City Council; and the private easements being on the plat. 
 
Commissioner Lane moved, Chair Marler seconded to accept findings and approve the proposed Final Re-
plat and allow the removal of the improvement requirement. 
 

Time:  19 minutes 

Roll call: Marler Rickelman Lane Buchert Ross Emde Wilkins 

 Yes No Yes No Absent Absent Yes 



Sec. 23-64. - Subdivision exceptions. 
(a)  

When a tract to be subdivided is of such unusual size or shape or is surrounded by such 
development or unusual conditions that strict adherence to the applicable subdivision 
requirements would cause substantial hardship or inequity, the planning commission may 
modify the design requirements to permit the property to be developed in a reasonable 
manner, provided, the public welfare and interests of the city are protected and the objective 
and spirit of these requirements are preserved. Requests for approval of such modification 
shall be presented to the planning commission in writing and shall include the reasons 
supporting each requested modification. Such modification may be approved only upon the 
affirmative vote of three-fourths of the regular membership of the planning commission. 

(b)  

If a single-family residence is proposed on an unplatted tract larger than 2.5 acres, the 
planning commission may waive any or all of the subdivision requirements it may deem 
necessary to avoid substantial hardship or inequity. Requests for approval of such waiver 
shall be presented to the planning commission in writing and shall include the reasons 
supporting each requested waiver. Such waiver may be approved only upon the affirmative 
vote of four-fifths of the regular membership of the planning commission. Each subdivision or 
development on a tract or lot shall be evaluated independently of prior action on that tract or 
lot. 

(Ord. No. 3023, § 1(23.64), 3-3-2008) 
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