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2. LAND USE ITEMS FOR DISCUSSION AND POSSIBLE ACTION: 
 

b. Vaught, Jon & Dana, MAP AMENDMENT (REZONING) (PZ.17.2262), requesting review and 
approval of a Map Amendment to rezone property addressed as 423 W. 8th Avenue from RT 
(Residential Two-Family) to RMI (Residential Multi-Family Intermediate). 

 
Lanc Gross, Development Review Manager, presents staff’s report and findings. 
 
Commissioner Buchert asks what the zoning is on both sides of the property. 
 
Lanc advises that the zoning is RT all around the property except to the west is RSS. 
 
Commissioner Buchert states his understanding of the request to confirm he understands. 
 
Lanc advises that Commissioner Buchert is correct. 
 
Vice-Chair Ross asks about the lot size minimums for each zoning and asks for confirmation that the lot is 
too small to meet the minimum. 
 
Commissioner Lane advises that the lot is too small for both existing and requested zoning requirements. 
 
Chair Rickelman opens the public hearing and asks if anyone would like to speak in favor of the item. 
 
Mr. Jon Vaught, 5016 W Woodland Drive, comes to speak on the following: 

 Speaking as the applicant for the map amendment request. 

 Provides history of the property and explanation for the requested rezoning. 
 
Chair Rickelman asks if there are any questions for Mr. Vaught; none respond. 
 
Chair Rickelman asks if there is anyone else who would like to speak in favor of the item; none respond. 
 
Chair Rickelman asks if there is anyone who would like to speak in opposition; none respond. Chair 
Rickelman closes the public hearing and asks for staff’s alternatives. 
 
Commissioner Lane asks why this property is not considered a “legal non-conforming use”. 
 
Lanc advises that based upon the bulk standards it is an illegal non-conforming use. 
 
Commissioner Buchert states that it if is legal non-conforming use the item should not be before the 
Planning Commission. 
 
Patty Evans, Planner II, comes to the podium to advise the Commissioners that it is not a legal non-
conforming use because all of the modifications were made without building permits and without proper 
zoning designation. She advises that there are fire wall issues;the modifications were done without any 
inspections; there is not enough parking provided off-street or on the property.  
Commissioner Lane asks what triggered the issue and why it wasn’t caught earlier. 
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Patty advises that City staff was driving by the property and saw that it was for sale as three apartments. 
Staff advised the seller that it should not be sold as the three apartments due to the improper zoning. 
The property was sold any way and a complaint was filed with Code Enforcement. 
 
Vice-Chair Ross asks if it was rezoned to RMI if the parking issue would remain. 
 
Patty confirms that these are issues that would still have to be taken care of. 
 
Vice-Chair Ross asks if the building was sold after it was rezoned how many units would be allowed. 
 
Patty advised that given the lot size you would not be able to provide much more than three or four units 
and still provide enough parking. 
 
Chair Rickelman asks for any discussion. 
 
Commissioner Lane states that the applicant is doing what he sees as right in order to be in compliance in 
the midst of a bad situation and that this is a unique situation. 
 
Chair Rickelman asks if this looks like the Commission is condoning a three bedroom use by approving the 
rezoning. 
 
Commissioner Lane states that it was done before Mr. Vaught bought the property.  
 
Chair Rickelman states that that would be a civil issue. 
 
Commissioner Lane states that Mr. Vaught would have to modify the property either way. 
 
Commissioner Buchert states that he has mixed emotions and sees it as “spot zoning” and there will be 
future negative aspects but also understands Mr. Vaught’s situation. Commissioner Buchert states that, 
with his understanding of the zoning, Mr. Vaught is still going to have to make modifications no matter 
the decision. Commissioner Buchert states that he is leaning towards denying the request and the spot 
zoning. 
 
Mr. Vaught asks if the floor is still open for comment.  
 
Mr. Buchert advises Chair Rickelman that he is not opposed to allowing the applicant to come forward to 
speak. 
 
Mr. Vaught returns to the podium and advises what other types of buildings and property is surrounding 
the property and that the outside footprint of the property has not changed since it was built. 
 
Chair Rickelman asks if there is any further discussion. 
 
Commissioner Lane states that this would be penalizing someone for trying to do the right thing in order 
to make a bad situation conform.  
 
Alternatives provided in the Staff Report are as follows: 
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1. Accept findings and recommend that the City Council approve the proposed map amendment as 

presented. 
2. Find that the map amendment is not an appropriate use for the property based upon the impacts 

to the surrounding vicinity and do not recommend that the City Council approve the map 
amendment. 

3. Find that additional information or discussion is needed prior to making a recommendation and 
table the request to a certain date. 

4. Find that a less intensive zoning district is available and recommend such zoning district to the 
City Council. 

 
Commissioner Buchert moved to find that the map amendment is not an appropriate use for the property 
based upon the impacts to the surrounding vicinity and do not recommend that the City Council approve 
the map amendment. 
 
No second is made and the motion fails. 
 
Commissioner Lane moved, Vice-Chair Ross seconded to accept findings and recommend that the City 
Council approve the proposed Map Amendment as presented. 

Roll call: Rickelman Ross Lane Buchert Thielman-Braun 

 No Yes Yes Yes Absent 

Time:  20 minutes 


