
STILLWATER BOARD OF ADJUSTMENT 
REGULAR MEETING OF SEPTEMBER 6, 2018 
IN ACCORDANCE WITH THE OKLAHOMA OPEN MEETING 
LAW, THE AGENDA WAS POSTED August 31, 2018 
IN THE MUNICIPAL BUILDING AT 723 SOUTH LEWIS STREET 

Members Present: 
Terri Ventress 
Trey Lester 
Ron Walker 
Richard Buchannan 
Craig Spencer 

Staff Present: 
Dennis McGrath, Asst. City Attorney 
Lanc Gross, Development Review Manager 
Tom Coots, Planner 
Cindy Gibson, Administrative Coordinator 

Members Absent: 
Guests:  
Mr. Roger Gose 
Mr. Jack Bays 
Mr. Trevor Stewart 
Mr. Bruce Keim 

Mr. Frank McClain 
Mrs. Bethany Diaz 
Ms. Rebecca Hook 

 
 

1. CALL MEETING TO ORDER.  
Chair Ventress calls the meeting to order at 5:30 PM. Chair Ventress introduces the board and 

explains the proceedings for the evening. 

The following individuals are sworn in: 
Mr. Roger Gose 	 Mr. Jack Bays 
Mrs. Bethany Diaz 	 Mr. Trevor Stewart 
Mr. Tom Coots 
Ms. Rebecca Hook sworn in at 5:51 PM 
Mr. Bruce Keim sworn in at 6:30 PM 

Chair Ventress reviews the items on the agenda. 

Mr. Frank McClain 
Mr. Lanc Gross 

2. BUSINESS ITEMS FOR DISCUSSION AND POSSIBLE ACTION ON: 

a. Jack Bays, VARIANCE (VAR18- 10), requesting review and granting of a variance 
to Chapter 23, Section 23-97(d)(1) and Section 23-137(d)(2)(a) to allow a 

reduction of the front yard setback on property addressed as 2510 N. Park Drive, in 
the Residential Single Family Small Lot (RSS) district. (Tabled from the August 2, 
2018 meeting.) 

Lanc Gross, Dev. Review Manager presents staff's report. Lanc asks if there are any 
questions. 

Mr. Buchanan states that he has read the code, discusses exceptions in section "e", continuous 

100 foot of right-of-way and is asking for additional information about the street width versus 
length and how it relates to the right-of-way. 

Mr. Tom Coots, Planner, comes to the podium and states that this section was originally 

intended for the original or older part of Stillwater so it doesn't apply here because it is only 
50 to 60 feet of right-of-way. 

Discussion is held regarding the intent of right-of-way; keeping houses more in align for a 
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unified look; and the right-of-way directly in front of the property. 

Mr. Buchanan states that he doesn't believe that they are out of compliance with section 23-
137. 

Discussion is held about the interruption of the 100 feet of continuous right-of-way can being 
confusing of length versus width. 

Chair Ventress asks if there are any questions for Lanc; none respond. Chair Ventress opens 

the public hearing. Chair Ventress asks if there is any one that wishes to speak in favor of this 
request. 

Mr. Roger Gose, 113 E. 8 th  comes to speak on the following: 
• Here on behalf of the applicant 
• March 3, 2008 the land development code changed the requirements for carports 
• This eliminated a vested right of the property owner 
• Previously the front yard setbacks was 20 feet and Article 11.1 allowed a carport as an 

accessory structure in the front yard setbacks no closer to the property line than 5 feet 
• The subdivision was platted with 25 feet front setbacks 
• The subject house sets 26 feet from the property line 
• Mr. Bays purchased the property in 1974 under the previous code with the 

understanding that he could build a carport 
• The change in the code took away his right to this use this front part of the property 
• 415 and 502 E. Liberty, those carports were installed after the 2008 code change 
• Comment at last meeting that the carports that were there were built legally — two of 

them were not 
• Mr. Bays obtained two petitions, both supporting his proposal by his neighbors 

• He has been at this for about a year and a half 
• At recommendation of staff to go to the Board of Adjustment then potentially District 

Court, Mr. Bays has hired an attorney, had petition prepared, sought signatures and 
one of them was to allow a variance to the restrictive covenants to allow the carport 

and he has 42 of the 51 lots signatures or 82%. 
• The covenants have already been broken by allowing four (4) carports to be 

constructed and remain. Covenants are a civil matter not a city action. 

• The other one from the property owners within 300 feet of this property as long as it 

was approved by, incorrectly referenced, the Building Trades Board and in that one 

they had 79% signatures 
• At the last meeting, there was no one in opposition to it but many of the neighbors 

have been contacted 
• The 4 criteria for your consideration is that there is an unnecessary hardship because 

there already exist four carports which have been allowed by the neighbors and the 
City; the property was bought with the allowance of carports being known and the 
City's change of the regulations have created the hardship; the situation is peculiar to 

this property because the City, in 2008, changed the code so that a carport would not 
be allowed; no greater detriment would result than already exist by the allowance of 
four carports within this platted area; no detriment to the public good has been 
established as existing or anticipated; the variance as requested would allow the use 
within the setback as has already been established with placement of three carports 

within this plat. 
• Will answer any questions 

Chair Ventress asks if there any questions. 
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just blank, no signatures. 

Chair Ventress asks if there is any one else that wishes to speak in favor of the item. 

Mr. Jack Bays, 2510 N. Park Drive comes to speak on the following: 
• Went around and got signatures for the carport with 82% approval for the covenants 
• The 300 feet just had 79% approval 
• Only about 20% live and own their homes there 
• Purchased the house in 1974 

Mr. Buchanan asks if Mr. Bays built the house or just purchased it; Mr. Bays responds that he 
just bought it in 1974 and unfortunately, lost it in a divorce in 1991 and bought the house 
back in 1992 with the plans to put in a carport. 

Chair Ventress asks if there any further questions for Mr. Bays; none respond. Chair Ventress 
asks if there is any one else that wishes to speak in favor; none respond. Chair Ventress asks 
if there is any one that wishes to speak in opposition of this request; none respond. Chair 
Ventress asks if there is anyone that wishes to make additional comments. 

Ms. Rebecca Hook wishes to speak. Ms. Rebecca Hook is sworn in at 5:51 PM. 

Ms. Rebecca Hook, 2512 N. Park Drive; signed both petitions, would not have any issue with 
the additional carport on his property; everything that he does to his property enhances her 
property value; and doesn't have an issue with it at all. 

Chair Ventress asks if there any questions for Ms. Hook; none respond. Chair Ventress asks if 
there is any one that wishes to speak or if there is any rebuttal; none respond. Chair Ventress 
closes the public hearing and asks for staff's alternatives. 

Lanc presents alternatives. Chair Ventress asks if there any additional questions for staff; 
none respond. 

Chair Ventress asks for Board discussion. 

Mr. Lester stated that he used to live in this neighborhood; everything they are say is true; 
doesn't see any problem with the carport; isn't going to detract from any value; the one 
concern is someone is going to do good right now but how about in the future so that you 
keep people who would detract from the value do things. 

Mr. Buchanan comments about peculiarity being that he has owned the property for 44 years 
and he could have done this back then; back then he wasn't prevented from putting in the 
carport; and believes that this satisfies that criteria as he owned it before the City changed the 
code. 

Chair Ventress acknowledges and agrees as well as the other fact presented was that most of 
the houses here are not lived in by their owners as it is a very high rental area so this also 
makes it peculiar as he owns and lives in this house. 

Mr. Spencer comments about it being a stretch from what this Board is intended to do; this 
type of logic can be passed onto many, many properties that come before this Board; does 
agree that it is peculiar and perhaps, it does satisfy but does think it's on the edge. 

Mr. Walker agrees it can be deemed as peculiar but then it would open the door to 1,000s of 
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other issues; codes change and you can be grandfathered in if you have already done it but 
when the codes change, it changes; can't set precedent; it's a carport and code says you can't 
put it there; don't know how it will be constructed which are not generally up to the standards 
of a house; and more concerned about the logic because just because its been violated doesn't 
make it right. 

Chair Ventress comments about being able to make a motion with conditions so that if the 
Board believes there is something that needs to be stipulated then that is something the Board 
can do. 

Mr. Buchanan comments that he still believes he should be able to build it as he has owned it 
for 44 years; and would be interested to know why the code changed. 

Mr. Dennis McGrath, Assistant City Attorney states that with the passage of laws you can't go 
back and figure out the intent of the code or figure out what each legislator was thinking at 
the time of time. 

Further Board discussion is held regarding Mr. Bays being there for 44 years; having the right 
to do what you want on your property; prepare wording for the unique fact that the 
subdivision was platted in the 70s when the codes were less stringent and maybe the code 
wasn't never meant to be forced to these site specifications because they were built at a 
different time; the code is designed and created to protect air, light and views so this is why 
there is restrictions; carports are allowed but it's the place that is the subject of this request; 
do neighbors want to be surrounded by carports or blocked in; there having been two efforts 
to get the consensus of the neighborhood and the results tell the Board that they aren't 
concerned about it; its not in the sight triangle; applying the code; owners being the ones that 
were asked their opinion; being sure that the Board applies the codes as needed; shouldn't the 
same rules apply to someone that purchased the house 44 years again as well as just 
recently; and shouldn't apply this to how long he's owned the house but something peculiar 
with the property itself. 

Mr. Buchanan moved to approve the variance because the application satisfies all 
four requirements: #1 an unnecessary hardship is being placed upon the applicant; 
#2 the conditions are peculiar to this piece of property because of the time its been 
owned and the presence of numerous other carports in the immediate vicinity; #3, 
will not cause any substantial detriment to the public good or impair the purposes 
and intent of the ordinance or Comprehensive Plan; and #4, this is the minimum 
necessary to alleviate the hardship, Chair Ventress seconded with a minor 
notification that the setback code was changed in the past under criteria #2. 

Roll Call: Ventress Lester Walker Buchanan Spencer 
No Yes Yes No Yes 

Time: 50 Minutes 

b. Thomas and Bethany Diaz, VARIANCE (VAR18-13), requesting review and 
granting of a variance to Chapter 23, Section 23.136 (d)(2)(a) and Section 23.97 
(d)(1) of the City Code to allow a reduction in the front yard setback for an 
accessory structure at property addressed as 923 W Brown Ave, zoned Residential 
Single Family Large Lot (RSL) district. 

Lanc Gross, Dev. Review Manager presents staff's report. Lanc asks if there are any questions 
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Mr. Walker asks if a permit is required for the statute; Lanc responds no, no permit is required 
but one for the pergola is and it is what encroaches in the setback. 

Chair Ventress asks if there are any more questions for Lanc; none respond. Chair Ventress 
opens the public hearing. Chair Ventress asks if there is any one that wishes to speak in favor 
of this request. 

Mrs. Bethany Diaz, 923 W. Brown Ave., comes to speak on the following: 
• Hardship and peculiarity as there are several different aspects 
• Front yard property line is odd 
• Location of the water service line 
• Tree stump roots are everywhere so it limits what can be done 
• During the house inspection, it was noted that the slope of the yard goes toward the 

house so it would require regrading 
• Not going to be enclosed but it will have slats for shade 
• The statute is only 4 feet, 10 inches tall and doesn't obstruct the view near what the 

tree did 
• The reason for it being in the front is that it isn't just for the family but the kids she 

went to school with as well as the neighborhood 
• Removed a taller tree 
• This pergola will be open on all sides 
• There is no obstructions of the lot or traffic 
• Believes this will help with closure for not only the family but close neighbors as well 

• Wants to have a different view rather than the scene of the accident 
• Wants to create a positive view 
• Has withstood storms so knows its structurally sound 

Chair Ventress asks if there are any questions for Mrs. Diaz; none respond. Chair Ventress asks 
if there is any one else that wishes to speak in favor of this item; none respond. Chair Ventress 
asks if there is any one that wishes to speak in opposition of this item. 

Mr. Bruce Keim comes to the podium, is sworn in at 6:30 PM and speaks on the following: 
• Lives west of this property at 1023 W. Brown Avenue 
• Lived here 21 years 
• This neighborhood mainly consist of owner occupied houses, not rental 
• Doesn't object to the pergola but to the variance so if you approve it then you turn it 

loose for the rest of the neighborhood 
• Need to follow codes and not start something 

Chair Ventress asks if there is any one else that wishes to speak in opposition; none respond. 
Chair Ventress asks for any further comments or rebuttal. 

Mrs. Diaz returns and asks for confirmation that the Board considers each case separately and 
doesn't set precedent; Chair Ventress acknowledges. 

Mr. Buchanan asks if there isn't another place to put the pergola; Mrs. Diaz states there isn't 
really another place for them to put the pergola because of the tree roots, yard slop, water line 
and driveway as well as the water that is retained or stands in the backyard. 

Mr. Spencer asks about it not being able to be placed parallel to the house because of the 
grading in the yard; Mrs. Diaz responds yes and also advises that she found where an 
inspection was performed for the house and the grading was commented on then also. 
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Mr. Lester asks about making the pergola smaller and still serve the purpose; Mrs. Diaz 
responds that due to the tree roots, coverage for the statute as well as trying to get it square it 
makes it an issue - could possibly be smaller but trying to get through the tree roots has made 
it near impossible to make it smaller as the roots go all the way to the driveway. 

Discussion is held about the size of the pergola; possibly re-orienting it along the house behind 
the setbacks; water line is currently 5 feet west of the pergola location; discuss the minimum 
setback for the furthest post being 13 feet; being more visually appealing by seeing the 25 foot 
side rather than the 11 foot side; could locate it over the water service line; potential issue for 
the pergola if the service line has to be worked on or replaced; and it will be a beautiful 
structure to do honor to their daughter. 

Chair Ventress asks if there are any further questions for Mrs. Diaz; none respond. Chair 
Ventress asks if there is any one that wishes to make any additional comments or rebuttal; 
none respond. Chair Ventress closes the public hearing and asks for staff's alternatives. 

Lanc presents alternatives and asks if there are any questions; none respond. 

Chair Ventress asks for Board discussion. 

Mr. Spencer comments that it boils down to the minimum allowed because the request meets 
all other criteria. 

Mr. Buchanan states that it could possibly be the minimum if it is turned 90 degrees and move 
it further out of the setbacks another 8 feet, almost cutting the requirement in half. 

Mr. Lester talks about staff's comment of reducing the encroachment by 13 feet. 

Further Board discussion is held regarding potential resizing and/or relocations; Board can set 
the minimum relief; can approve with conditions; the cantilever can be in the encroachment so 
measurement is to the posts; and this property being peculiar due to its shape, location of the 
stump and water line. 

Mr. Lester moved, Mr. Buchanan seconds to approve the variance based upon the fact 
that #1, it is an unnecessary hardship based on the sun and glaring of the statute; 
#2, this is a peculiar piece of property because of the location of the stump that is 
there; #3, relief would not cause substantial detriment to the public good; and #4, it 
needs to be at a seven (7) foot encroachment and that would be the minimum 
necessary to alleviate the hardship. 

Roll Call: Ventress Lester Walker Buchanan Spencer 
Yes Yes Yes Yes Yes 

Time: 42 Minutes 

c. Dorothy A. Webb, VARIANCE (VAR18-15), requesting review and granting of a 
variance to Chapter 23, Section 23-97(a)(2)(b) of the City Code to allow a window 
sign for property addressed as 721 S. McFarland, zoned Residential Single Family 
Small Lot (RSS) district. 

Chair Ventress comments that this item cannot be heard at this time due to improper notice. 

3. APPROVAL OF MEETING SUMMARY FOR DISCUSSION AND POSSIBLE ACTION:  
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a. Regular Meeting Summary of May 3, 2018. 

Chair Ventress notes that there is a needed correction on Page 4 in the motion, the word "now" 
should be "not". 

Mr. Walker moved, Chair Ventress seconded to approve the May 3, 2018 meeting 
summary as recommended. 

Roll Call: Ventress Lester Walker Buchanan Spencer 
Yes Yes Yes Yes Abstain 

b. Regular Meeting Summary of August 2, 2018. 

Chair Ventress asks if there are any changes and/or corrections; none respond. 

Mr. Walker moved, Chair Ventress seconded to approve the August 2, 2018 meeting 
summary as presented. 

Roll Call: Ventress Lester Walker Buchanan Spencer 
Yes Yes Yes Yes Yes 

4. MISCELLANEOUS ITEMS FROM STAFF FOR DISCUSSION AND POSSIBLE ACTION: 

a. Next Board of Adjustment meeting Thursday, October 04, 2018 

5. ADJOURNMENT. 

This regular meeting of the Board of Adjustment adjourned with all members in attendance in 
agreement at approximately 7:06 p.m. 

Prepared by - Cindy Gibson, Admin. Coordinator 

Approved by: 
Stillwater Board of Adjustment 
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