
 

  
STILLWATER BOARD OF ADJUSTMENT  
REGULAR MEETING OF APRIL 5, 2018 
IN ACCORDANCE WITH THE OKLAHOMA OPEN MEETING  
LAW, THE AGENDA WAS POSTED April 3, 2018 
IN THE MUNICIPAL BUILDING AT 723 SOUTH LEWIS STREET 
 

Members Present:  Staff Present:  
Ron Walker 
Terri Ventress 
Richard Buchanan 
Craig Spencer 
 
Members Absent: 
Trey Lester 
 

Dennis McGrath, Asst. City Attorney 
Lanc Gross, Development Review Manager 

   Patricia Evans, Planner 
Cindy Gibson, Administrative Coordinator 
 
Guests: 
Mr. Drew Gagliardi 
 

1.  CALL MEETING TO ORDER. 
 

Chair Walker calls the meeting to order at 5:30 PM.  Chair Walker introduces the board and 
explains the proceedings for the evening. 
  
The following individuals are sworn in: 
Mr. Drew Gagliardi    Mr. Lanc Gross  Ms. Patricia Evans 
 
The Board holds discussion regarding waiting for Mr. Lester’s arrival in order that the applicant 
may be heard before a full board.  Chair Walker advises that there are four (4) members 
present and asks if the applicant desires to proceed.  The applicant acknowledges from the 
audience that they wish to proceed. 
 
The Board chooses to review minutes and consider their approval. 
 

4. APPROVAL OF THE MEETING SUMMARY FOR DISCUSSION AND POSSIBLE ACTION:  
 

a. Regular Meeting of November 2, 2017 
 
Chair Walker asks if there are any changes and/or corrections; none respond.  
 
Chair Walker moved, Mr. Buchanan seconded to approve the meeting summary of 
November 2, 2017. 
 

Roll Call: Walker Ventress Lester Buchanan Spencer 
 Yes Yes Absent Yes Yes 

 
b. Regular Meeting of December 7, 2017 

 
Chair Walker asks if there are any changes and/or corrections; none respond. 
 
Mrs. Ventress moved, Mr. Spencer seconded to approve the meeting summary of 
December 7, 2017. 
 

Roll Call: Walker Ventress Lester Buchanan Spencer 
 Yes Yes Absent Yes Yes 
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c. Regular Meeting of January 4, 2018 

 
Chair Walker asks if there are any changes and/or corrections; none respond. 
 
Mrs. Ventress moved, Mr. Spencer seconded to approve the meeting summary of 
January 4, 2018. 
 

Roll Call: Walker Ventress Lester Buchanan Spencer 
 Yes Yes Absent Yes Yes 

Time: 4 Minutes 
 
2.  BUSINESS ITEMS FOR DISCUSSION AND CONSIDER POSSIBLE ACTION ON: 
 

a. Miranda Vaughn and Drew Gagliardi, VARIANCE (VAR18-05), requesting review 
and granting of a variance to Chapter 23, Section 23-121 to allow a six (6) foot 
privacy fence in the required front yard setback on property addressed as 302 E. 
Topaz in the Residential Single Family Small Lot (RSS) district.  EVANS 

 
Patty Evans, Planner presents staff’s report.  
 
Discussion is held about the intent of the code; other sections of code covering the sight 
triangle issue; and the code referring to the two (2) front yards. 
 
Mr. Buchanan states that he went out there and took pictures where the property to the north 
of this one has a six (6) foot fence and talks about there being lots of corner properties there 
that have six (6) foot fences on the second front yard.  
 
Patty comments about there being the potential that Property Maintenance may be going out to 
the area and issuing citations because there are a lot of six (6) foot fences in this area so they 
will either come down or have to come in to get a variance.  
 
Chair Walker asks if those fences were built after the house acquired the Certificate of 
Occupancy (CO) or were they issued with the fences being in place; Patty responds that most 
fences are put in after the houses are built.  
 
Discussion is held about permits not being required for six (6) foot fences; it is difficult to say 
when these fences were put in; and staff believes that the fences were not there when the final 
Certificates of Occupancy were issued. 
 
Chair Walker states that he drove there as well and there seems to be not just the one abutting 
it but several six (6) foot side yard fences and so he questions how those occurred.  Patty 
responds that they either were not referenced on the Residential Lot Plan (RLP) for staff to see 
or they were missed or they were built after the CO was issued.  
 
Chair Walker asks for clarification of whether or not the ordinance changed since the 
development was started; Patty responds no, it has not changed since the development was 
started.   
 
Chair Walker asks if there are covenants that would address this; Patty responds that she is not 
aware of any. 
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Chair Walker asks if there are any additional questions for staff.  
 
Mr. Buchanan comments about there being a lot of people violating the code with these fences.  
 
Mr. Spencer asks if we know far into the setback this is encroaching; Patty responds that it is 
four to five feet.  Mr. Spencer asks if it aligns with the fence to the north; Patty responds yes.  
 
Mr. Buchanan states that it certainly doesn’t present a safety hazard; understands the need for 
the four foot fence especially if it was going to obscure a line of sight for traffic; this is certainly 
not the problem here; and sure that the contractor aligned it with the fence to the north when 
they got there.  
 
Discussion is held regarding two front yards; an interior lot could have a six foot fence but on 
corner, you have two fronts and two sides; corner lots are subject to where the front door of 
the house can be placed; secondary street setbacks being referenced in the code which 
specifies in the Residential Single Family Small Lot (RSS) district “the minimum side yard 
abutting a secondary right-of-way or road access easement, not opposite the front yard, is 15 
feet”; clarification that this requirement is 15 foot; fence is encroaching five feet; determination 
of a secondary street occurs when a building permit is reviewed and staff knows which way the 
front door is going to face; the RLP references the 20 foot setback; the fence is within the 20 
foot setback but over the 15 foot setback; and clarification that the reference on the RLP for the 
20 foot setback line is in error. 
 
Chair Walker asks for the applicant to speak.  
 
Mr. Drew Gagliardi, 302 E. Topaz, comes to speak on the following: 

• Believes that the four criteria have been met 
• References all of the other houses in the neighborhood that have six foot fences 

in the side yards 
• If they knew they would have been required to have the four foot fence, they 

probably would not have purchased the home 
• Doesn’t want to be different from anyone else in the neighborhood 
• Wants to keep their pets in and other pets out 
• Doesn’t want to be an eye-sore 
• Aside from the code, it’s just kind of seems like common sense 
• To bring the six foot fence into the corner of the house would look odd as they 

would be offset from the neighbor  
• Hopes the reasoning is laid out as to how the criteria is met 
• Talks about builder putting fences in before people move in 
• Doesn’t know of any restrictive covenants 
• Here to answer any questions 

 
Mrs. Ventress asks if they have any pets; Mr. Gagliardi states yes, a dog and a cat as well as 
other pets in the neighborhood that they want to keep out. 
 
Mr. Buchanan asks if homes across Emerald are constructed; Mr. Gagliardi responds yes, but 
they face their side yard.  Mr. Buchanan comments about there being homes that face this four 
foot fence; Mr. Gagliardi responds yes and references exhibits A-1 and A-2 from their patio. 
 
Discussion is held about moving the six foot fence to be in compliance but still being offset from 
the backyard neighbor.  
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Mr. Gagliardi states that their desire is to have what they thought there were going to have and 
match the others in the neighborhood. 
 
Chair Walker asks if there are any other questions for the applicant; none respond.  Chair 
Walker asks if there is any one else that wishes to speak in favor of this item; none respond.  
Chair Walker asks if there is any one that wishes to speak in opposition; none respond.  
 
Chair Walker closes the public hearing and asks for staff’s alternatives.  
 
Patty returns to the podium and presents alternatives.   
 
Chair Walker states that the applicant can rebut anything that staff has said and states he will 
defer to Counsel as the Board is going into discussion and asks if the applicant wishes to 
request the item be tabled, can they.  Mr. Dennis McGrath, Assistant City Attorney states that 
the public hearing has been closed, Board has heard recommendation from staff and are in 
Board discussion so it is now up to the Board and if Board has questions then the Board can 
seek answers but at this point, the public hearing is closed so no one has an opportunity to 
speak other than the Board members. 
 
Mr. Buchanan states that he doesn’t have any issue in approving this as it is obvious that it 
meets all four of the criteria and definitely imposes a hardship on them that even they 
themselves didn’t realize; that it impairs their property value if they were to put it on the 
market to sell with a fence that doesn’t conform to what is in the neighborhood as it stands out 
like you just hit yourself on the thumb with a hammer among other things; they are being 
deprived of the same likes and same privilege as their neighbor to the north who has a six foot 
fence plus didn’t see but very few four foot fences in the area; believes it’s a technicality – side 
yard, front yard – yes, it’s a corner lot but whoever put the fence up maintained alignment with 
the fence that was to the north; and its peculiar to this piece of property based upon the fact 
that because it looks different from the other properties in the area. 
 
Mrs. Ventress states that she supports that as well and ask if they are still discussing or is Mr. 
Buchanan making a motion.  Mr. Buchanan responds that he is fixing to. 
 
Chair Walker states that he is in total agreement but the only thing that troubles him is when 
he hears staff say that Property Maintenance may be going out there to alter the existing six 
foot fences; however, that makes him want to vote for this even more to discourage that as it 
bothers him to hear that but guess the Board will just be doing more variances if that happens.  
 
Mrs. Ventress states that that’s okay because this was caught, it was taken care of properly; it 
slipped through the cracks; it wasn’t anything that we can change or fix now; think that the six 
foot fence is nice; obvious from the pictures that they don’t have the same privacy that their 
neighbors have; and is on the same page as the applicant.  
 
Mr. Spencer states that he is sure that they don’t appreciate that either. 
 
Mr. Spencer moved to approve the request based upon the criteria that is laid out and 
provided from the applicant; Mr. Buchanan seconded. 
 
Mr. McGrath reiterates for clarification of the record that the Board has adopted the applicant’s 
criteria that he has provided to meet the four requirements in order to grant the variance and 
your motion is to grant the variance.  Mr. Spencer responds, yes sir.  Mr. McGrath ask Mr. 
Buchanan if that is what he seconded; Mr. Buchanan responds yes. 
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Roll Call: Walker Ventress Lester Buchanan Spencer 
 Yes Yes Absent Yes Yes 

Time: 35 Minutes 
 
3.  MISCELLANOUS ITESM FROM THE BOARD FOR DISCUSSION AND POSSIBLE 

ACTION: 
 

a. Election of Chair 
 
Chair Walker nominates Mrs. Ventress as Chair, Mr. Spencer seconds.  Chair Walker asks if 
there are any other nominations; none respond. 
 

Roll Call: Walker Ventress Lester Buchanan Spencer 
 Yes Yes Absent Yes Yes 

 
b. Election of Vice-Chair 

 
Chair Walker nominates Mr. Lester as Vice-Chair, Mr. Buchanan seconds.  Chair Walker asks if 
there are any other nominations; none respond. 
 

Roll Call: Walker Ventress Lester Buchanan Spencer 
 Yes Yes Absent Yes Yes 

Time: 2 Minutes 
 
4.  MISCELLANEOUS ITEMS FROM STAFF FOR DISCUSSION AND POSSIBLE 

ACTION: 
 

a. Next regular meeting is scheduled for May 3, 2018. 
 
5.  ADJOURNMENT 
 
This regular meeting of the Board of Adjustment adjourned with all members in attendance in 
agreement at approximately 6:16 p.m.   
 
Prepared by – Cindy Gibson, Admin. Coordinator 
 
 
 
Approved by: __________________________________ 
Stillwater Board of Adjustment 


	REGULAR MEETING OF APRIL 5, 2018

