
BEFORE THE BOARD OF ADJUSTMENT 
CITY OF STILLWATER, OKLAHOMA 

IN RE: APPEAL OF ROGER GOSE ) 	No.  .149A-241-7—  rz  .  0  .  X69 -w, 
MOTION TO DISMISS APPEAL FOR LACK OF JURISDICTION 

Uncontroverted Facts 

1. Roger Gose ("Gose") has filed an appeal pursuant to Stillwater City Code 

Sections 23-20 and 23-68 requesting relief from an administrative determination (Exhibit "A"). 

2. The Gose appeal challenges a determination of the Development Services 

Director regarding the expiration of a preliminary plat pursuant to Stillwater City Code Sec. 23-

63(f)(3). (Exhibit "B"). 

Argument and Authorities 

I. THE BOARD OF ADJUSTMENT LACKS AUTHORITY TO HEAR 
AND DECIDE APPEALS OF ORDINANCES OUTSIDE OF THE ZONING 
CODE. 

Stillwater City Code Section 23-20 provides, in relevant part: 

(a) The board of adjustment shall have the power to: 

(1) Hear and decide appeals in accordance with the requirements as set forth 
in 11 O.S. §§ 44-104 and 44-109 if it is alleged there is error in any order, 
requirement, decision, or determination made by an administrative official in 
the enforcement of this chapter; 

11 O.S. §44-104 and 11 O.S §44-109 are limited to "enforcement of any zoning ordinance" and 

"any action or decision of an administrative officer acting pursuant to any zoning ordinance." 

These statues do not confer any other jurisdiction to a board of adjustment. 

Stillwater City Code Sec. 23-68 provides, in relevant part: 

(a) Application. Appeals from any action or decision of an administrative officer 
acting pursuant to article VI of this chapter to the board of adjustment shall be in 
the following manner: 



(1) Appeals from the action of any administrative officer to the board of 
adjustment may be taken by any person aggrieved or by any officer, 
department, board or bureau of the city affected by any decision of the 
administrative officer; 

Article VI of Chapter 23, Stillwater Code, governs "Land Use Classifications," more specifically 

the "zoning" regulations adopted by the City of Stillwater. Platting and subdivision are not 

regulated in this article. 

Jurisdiction over platting and subdivision disputes is vested with the Planning 

Commission pursuant to Stillwater City Code Sec. 23-63(a): "a plat not meeting all of the 

requirements may be submitted provided the subdivider presents with the plat a written request 

for specific exceptions and enumerates in detail the reasons therefor." Accordingly, this Board is 

without jurisdiction to hear Gose's appeal and this matter should be dismissed. 

II. THE PLANNING COMMISSION ACTION ON FEBRUARY 7, 2017 
GRANTING THE ALBRIGHT LIVING TRUST REQUEST FOR 
APPROVAL OF A FINAL PLAT MOOTED THIS APPEAL. 

Stillwater City Code Sec. 23-68(a)(1) requires that an appeal to the Board of Adjustment 

be brought by a "person aggrieved...by any decision of the administrative officer." Gose, on 

behalf of his client, Albright Living Trust, obtained Planning Commission approval of the final 

plat which underlies this appeal. Notwithstanding the fact that this appeal does not fall under 

any applicable zoning code, the action of the Planning Commission granted sufficient relief to 

Gose's client, thereby mooting any remaining case or controversy that could be resolved by this 

Board. Moreover, the absence of any actual dispute divests this Board of any jurisdiction, since 

it is "quasi-judicial" in nature and does not have authority to render "policy" decisions. 

Any issue Gose has regarding the interpretation of the platting and subdivision 

regulations properly rests with the Planning Commission pursuant to Stillwater City Code Sec. 



23-63. Gose is not an "aggrieved party" as defined by Sec. 23 -68(a)(1) and this appeal should be 

dismissed. 

Respectfully submitted, 

fedt...t Ardi..410  
Paula De s  wr)  evelopment Services 

Director 


	Page 1
	Page 2
	Page 3

